FREEDOM OF INFORMATION COMMISSION
OF THE STATE OF CONNECTICUT

In the Matter of a Complaint by FINAL DECISION
Michele McEwen,
Complainant
against Docket #FIC 2016-0854

Chairman, Board of Directors, Oxford
Ambulance Association; and Oxford
Ambulance Association,

Respondents June 28, 2017

The above-captioned matter was heard as a contested case on May 5, 2017, at which time
the complainant and the respondents appeared, stipulated to certain facts and presented
testimony, exhibits and argument on the complaint.

After consideration of the entire record, the following facts are found and conclusions of
law are reached:

1. The respondents are public agencies within the meaning of §1-200(1), G.S.

2. By letter filed December 16, 2016, the complainant appealed to this Commission,
alleging that the respondents violated the Freedom of Information (“FOI”) Act at their meeting
of November 16, 2016, by convening in executive session without stating the reasons for such
executive session and by discussing the complainant’s job performance without giving her the
opportunity to require the discussion to be held in open session. At the hearing in this matter, the
complainant asked the Commission to declare null and void any actions taken by the respondents
in their meeting concerning the complainant.

3. Section 1-225, G.S., provides:

(a) The meetings of all public agencies, except executive sessions,
as defined in subdivision (6) of section 1-200, shall be open to
the public.

(f) A public agency may hold an executive session as defined in
subdivision (6) of section 1-200, upon an affirmative vote of
two-thirds of the members of such body present and voting,
taken at a public meeting and stating the reasons for such
executive session, as defined in section 1-200.
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4. Section 1-200(6)(A), G.S., provides:

“Executive sessions” means a meeting of a public agency at which
the public is excluded for one or more of the following

purposes: (A) Discussion concerning the appointment,
employment, performance, evaluation, health or dismissal of a
public officer or employee, provided that such individual may
require that discussion be held at an open meeting;

5. It is found that the agenda for the respondents’ Board of Directors’ meeting of
November 16, 2016 (“meeting”) stated that the board would discuss “Personnel Issues (Will
likely require Executive Session}.”

6. It is found that the Chairman of the Board notified the complainant, who at that time
had been appointed as the respondents” Training Coordinator, that at her request, the board
intended to discuss concerns she had about working without an employment contract.

7. Ttis found that the complainant attended the meeting, and in open session, presented
her concerns to the board, and some discussion ensued.

8. It is found that later in the meeting, the board voted to go into executive session to
discuss “personnel issues.”

9. It is found that the respondents failed to state the reason for the executive session with
sufficient particularity.

10. Tt is found that in their executive session, the board discussed the complainant’s
appointment and her job performance. It is found that parts of the discussion concerned alleged
wrongdoing by the complainant.

11. It is found that the board voted not to offer the complainant an employment contract.

12. Tt is found that the respondents did not provide the complainant with an opportunity
to require that the discussion concerning her performance and appointment be held at an open
meeting.

13. It is found that the respondents’ executive session was improper because the board
did not follow the requirements of §1-200(6)(A), G.8.

14. It is concluded, therefore, that the respondents violated §1-225(a) and (f), G.S., as
alleged.

15. With respect to the complainant’s request that the Commission declare null and void
any votes taken by the respondents concerning the complainant at their November 16, 2016
meeting, §1-206(b)(2), G.S., provides in relevant part:
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In any appeal to the Freedom of Information Commission ..., the
commission may ... order the agency to provide relief that the
commission, in its discretion, believes appropriate to rectify the
denial of any right conferred by the Freedom of Information

Act. The commission may declare null and void any action taken
at any meeting which a person was denied the right to attend][.]
(Emphasis added).

16. It is found that the respondents denied the complainant her right to attend the portion
of their meeting in which they discussed her performance. It is found that by not permitting the
complainant the opportunity to require the discussion be held in public, the respondents denied
the complainant her right to hear, and perhaps address, any allegations of misconduct.

The following order by the Commission is hereby recommended on the basis of the
record concerning the above-captioned complaint:

1. The respondents’ vote concerning the complainant at their meeting of November 16,
2016, is hereby declared null and void.

2. Henceforth, the respondents shall strictly comply with the requirements of §1-225(a)
and (f), G.S.

Approved by Order of the Freedom of Information Commission at its regular meeting of June 28,
2017.

Chd O daadd

Cynthia A. Cannata
Acting Clerk of the Commission
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PURSUANT TO SECTION 4-180(c), G.S., THE FOLLOWING ARE THE NAMES OF EACH
PARTY AND THE MOST RECENT MAILING ADDRESS, PROVIDED TO THE FREEDOM
OF INFORMATION COMMISSION, OF THE PARTIES OR THEIR AUTHORIZED
REPRESENTATIVE.

THE PARTIES TO THIS CONTESTED CASE ARE:

Michele McEwen

c¢/o Daniel P. Hunsberger, Sr., Esq.
35 Glen Hollow Drive

Monroe, CT 06466

Chairman, Board of Directors, Oxford Ambulance Association;
and Oxford Ambulance Association

c¢/o Francis A. Teodosio, Esq.

Welch, Teodosio & Stanek, LLC

481 Oxford Road

Oxford, CT 06478

Couthad! /a/wu

Cyrithia A. Cannata
Acting Clerk of the Commission
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